Publications

New Publications llluminate the Field

Two recent publications shed considerable light on the subject of product counterteiting, its
development and solutions. Paul Paradise’s book, Trademark Counterfeiting Product Piracy and
the Billion Dollar Threat to the U.S. Economy, reviews the factors leading to today’s problems in
several key industries, while at the same time weaving fascinating anecdotal information into
these analyses. The South Texas College of Law’s, Currents (International Trade Law Journal),
is the first law review issue devoted entirely to counterfeiting.

Trademark Counterfeiting - The $1 Billion Threat

Paul Paradise’s skill as a researcher and his ability to
describe the exotic combine to make Trademark Coun-
terfeiting a landmark. He spans the breadth of the field,
tying the disparate pieces together to establish a unified
picture. His focus is on the problem and its impact in
America, but his examples and case histories draw on
the international scene. At-
torneys, investigators, gov-

stories of giving away fake watches in order to coax the
crooks to sell counterfeit Polo shirts. And, in chapter 9,
Nuts and Bolts, to the use of an overheard Russian
conversation to secure valuable evidence that thousands

of seized car brake parts were fakes.
In chapter 3, The Trade Dispute with the People’s
Republic of China, Paradise takes us to the formal ban-
quets and the private hotel

ernment officials, brand
managers, packaging de-
signers, and security sup-
plierscanall learn from this
volume.

He begins his work with
a clear and useful discus-
sion of US law. Chapter 1,
Trademark Counterfeiting,
summarizes the Trademark
Act of 1946 (the Lanham
Act), the Copyright Act of
1976, the Patent Act, and
the Common Law. While
this is a familiar terrain for
intellectual property law-
yers, it is a useful review for
brand managers, business
developmentspecialists and
packaging designers.

Moving from laws to
reality,Chapter 6, Pursuing
the Counterfeiters, follows
one investigator, David
Woods, through the streets
and back alleys of South-
ern California, the assumed
personalities used in an in-
vestigation and the court-
room cross-examination by
defense counsel. Paradise
weaves together the gritty
reality of the investigator’s
job (gaining the counter-
feiter’s trust) with the legal
standards that must be met
forthe investigation to stand
up in court. This leads to

Innovel cases such as & cas like this, howey 3
often look to the iegal fiterature for ms;ghts |

discussions connected with
the US Trade Representa-
tive’s (USTR) confronta-
tion with China. He paints a
picture of the extent of the
counterfeit problem (virtu-
ally the entire book pub-
lishing, software, video and
music industries owned by
pirates), the scale of the po-
litical problems (potential
military conflict between
the PRC and Taiwan as an
element in the negotia-
tions), and the complexity
of the negotiations (the PRC
attempting to fracture the
US coalition by dangling
orders for Boeing aircraft).
Paradise does us all a serv-
ice by showingushow com-
plex this issue really is.
From Medicine to Music
The second important
feature of Trademark
Counterfeiting is the range
and depth of industries ex-
amined. In chapter 8, The
Pill Pirates, for example,
Paradise not only surveys
several counterfeit phar-
maceutical disasters (3,000
deaths in Niger in 1995

for the developmem of the field. Larry Pteil, the | from fake meningitis vac-
Currents editor who stimulated publication of the | cine, 1997 fake microval

issue, deserves congra’tulatxons and thanks.
Contact: (back issues from) W S Hein & Co, 1285 Main 5t
Buﬁ”ala, NY142{)9 USA~phane800828 7471 +1716 882 2600 .

contraceptivesin Brazil) he
alsotraces thedevelopment
of the problem as far back

Continued on page 9
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as the 1600s, when ‘patented’ (i.e. registered) medicines
arose in England. Competitors frequently took the patent-
ed formulae and made their own pirate versions. ‘At the
time of the [American] Revolutionary War, it was a
common practice for someone who had purchased a
bottle of a popular remedy to bring the bottle back to the
pharmacist for a refill. The pharmacist, in turn, often
refilled the bottle by mixing up a batch from what
knowledge he possessed of the remedy.’ This practice of
refilling is just what many counterfeiters do today.
Morerecently, many developing countries have been
reluctant to grant patent rights in medicines, because
doing so would cause the price to rise and enrich foreign
companies. Japan only extended patentrights to pharma-
ceuticals in 1975, and Taiwan in 1985. India, however,
did away with patent protection for medicines in 1970.
‘By the end of the twentieth century, India was possibly
the world’s leading pharmaceutical pirate.” Brazil fol-
lowed a similar pattern. This caused havoc for US drug
manufacturers and the trade in counterfeit pharmaceutical

flourished. Not until 1995, after years of international
pressure and several well documented defective drug
incidents, did Brazil finally re-enact patent protection
for pharmaceuticals.

Chapter 7, The Entertainment Industries, gives a
similar historical perspective on the music industry.
Music piracy first arises with copied sheet music. Cop-
ies of vinyl recordings began to appearing in the US
during 1940 but were difficult to stop because US law
did not extend copyright protection to recordings until
1972. Cassettes opened up popular music and counter-
feiting as well. The 1980 prosecution of executives from
Sam Goody Inc slowed the problem in the US but it
accelerated in Hong Kong, then moved to Singapore,
Indonesia and Malaysia. The pirates left locations where
enforcement picked up for more lax jurisdictions. CDs,
DVDs and now distribution over the Internethave added

new challenges to the protection of music.

Trademark Counterfeiting, Product Piracy, and the Billion Dollar
Threat to the U.S. Economy, ISBN: ].5?}20_250_0 (1999).
Contact:Quorum Books, Greenwood Publishing Group, 88 Post
Rd. West, Westport, CT 06881 USA; +1 203 226 3571, fax 203
222 1502, www.greenwood.com.
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